THE GRAND LODGE CRESTED BUTTE

CONDOMINIUM RESORT RENTAL MANAGEMENT AGREEMENT

This agreement (this “Agreement”) is made as of ____________ __, ____, and is by and between __________________________________ ("Owner") and Crested Butte, LLC, a Colorado limited liability company ("Manager").

Recitals
A. Owner is the owner of Condominium Number __________ (the "Condominium"), in The Grand Lodge Crested Butte Resort Condominiums (the "Project"), located in Gunnison County, Colorado.  

B. Rights to the use of the Condominium are governed by the covenants, conditions and reservations (the “CCRs”) of The Grand Lodge Crested Butte Resort Condominium Association (the “Association”), and by the bylaws, rules, and regulations of the Association as in effect from time to time (the CCRs and such bylaws, rules, and regulations are referred to collectively as the “Association Rules”).

C. Owner desires that Manager provide rental and other services for the Condominium, and Manager is willing to provide such services to Owner, Owner's guests, and Condominium Renters (as defined in Section 2 below) under the terms set forth below.
Agreement

Term of Agreement; Termination.  

(a) The term of this Agreement shall begin on the date set forth above, and shall be automatically renewed for successive 12-month periods unless either party terminates this Agreement in accordance with this Section 1, Section 9, Section 12(a), or Section 14(a). 

(b) Either party may terminate this Agreement upon 90 days’ written notice to the other party, but any such termination shall be subject to the obligation of Owner and Manager to honor any reservations in effect at the time of such termination that are scheduled to occur within six months from the date the notice of termination is given.  

2. Appointment of Manager.  Owner appoints Manager as Owner's sole and exclusive agent to provide rental services for the Condominium, and Manager accepts such appointment.  Owner authorizes Manager to execute and deliver, on Owner's behalf, oral and written rental agreements covering the Condominium upon such terms and to such persons ("Condominium Renters") as Manager, in its reasonable discretion, accepts, and to demand, receive, and collect all payments under such rental agreements.
3. Manager’s Services.  Manager (at its own expense, except as provided in Section 3(e)) shall provide the following services, any or all of which services Manager may subcontract and delegate to others (including without limitation to affiliates of the Manager or to Crested Butte, LLC or any other third party selected by Manager): 

(a) Executive Management.  Manager shall provide executive management of the rental services program on a year-round basis.
(b) Inspection.  Manager has the right, without obligation, to inspect the Condominium periodically, as Manager deems necessary, to observe general conditions of the Condominium, including checking for leaks, adjusting thermostats, and conducting a review of inventory.  Manager may conduct inspections prior to any scheduled arrival of Owner, Owner's guests, or Condominium Renters.  At least once a year during the term of this Agreement, Manager shall check the Condominium to identify and replace any deficiencies in the kitchenware and house wares.  Manager shall use reasonable efforts to conduct all such inspections only when the Condominium is unoccupied.

(c) Marketing.  Manager shall market the Condominium for rental in a manner consistent with the image of a destination resort condominium hotel.  Marketing may include, among other things, in Manager’s sole discretion, advertisements in media; an internet campaign including on-line booking; use of brochures, direct mail; sales efforts to group prospects, travel agents, tour operators, and airlines; participation in ski shows; and participation in cooperative programs with local visitors’ bureaus and other Crested Butte, LLC-managed properties.

(d) Bookkeeping and Recordkeeping Services.  As described in more detail in Section 5, Manager shall provide bookkeeping and recordkeeping services for the rental of the Condominium, and shall provide necessary office supplies, forms, and confirmations for such services.

(e) Housekeeping Services.  Manager shall prepare the Condominium for occupancy by arranging for cleaning, fresh bed and bath linens and other services and supplies normally associated with a condominium hotel operation.  (Manager at Owner's expense shall make additional Housekeeping Services available to Owner and Owner's guests at the rates and charges set forth in Exhibit A to this Agreement.)

(f) Manager’s Promotional Programs.  Unless Owner requests otherwise, Manager shall enroll Owner in Manager’s company-wide promotional program, if any, offered to condominium owners who rent their condominiums through Manager and its affiliates.  Such program may include discounts on travel, lodging discounts at other locations managed by Manager or its affiliates, owner exchange programs to other locations.  Manager also has the right to sell to Owner and its guests, tenants, visitors and licensees, housekeeping services, maintenance, restaurant and telephone services, spa packages, rental equipment, restaurant services, or any other amenities or services.

Manager’s Compensation and Fees.  Manager shall perform services under this Agreement for the following compensation:

(g) Basic Compensation; Referral Fees and Discounts.  Manager's basic compensation shall be 50% of the Net Condominium Revenue.  “Net Condominium Revenue” is the difference between (i) the total aggregate rental fee collected with respect to each Condominium occupancy, and (ii) the sum of fees or commissions paid to travel agencies and other third parties (which may include affiliates of Manager, such as its affiliated tour operators), and referral fees or credits (described below) paid to Owner or the Owner’s Condominium Renters.  Manager shall grant to Owner either (at Owner’s option) (I) a referral fee equal to 10% of the aggregate rental collected by Manager for Condominium Renters referred to Manager by Owner or (II) a 10% discount in room rent to such Condominium Renter.  Manager also shall grant discounts or referral fees from other locations managed by affiliates of Manager in accordance with any company-wide program referred to in Section 3(f).  Owner must notify Manager in advance of any check-in by any person as to whom Owner claims a referral fee or discount.
(h) Program Fee.  To cover certain services of Manager, including replacement of houseware items, linens and towels (from a pooled supply of such items for all owners of condominiums that have management agreements with Manager) and minor maintenance (up to 15 minutes per maintenance item or less than $10 per maintenance item, “Minor Maintenance”), Owner shall pay Manager a “Program Fee,” payable quarterly in advance of the beginning of each calendar quarter, in the amount set forth on Exhibit A to this Agreement.  If this Agreement is terminated during a calendar quarter, the Program Fee shall be refunded to Owner on a pro rata basis for the remainder of the calendar quarter.  If this Agreement becomes effective on any day other than the first day of a calendar quarter, Owner upon the execution of this Agreement shall pay in advance the Program Fee for the partial initial calendar quarter on a pro rata basis.  The replacement of houseware items is limited to replacements made necessary by normal wear and tear or theft and applies to coffee makers and coffee pots, irons and ironing boards, coffee cups and miscellaneous plates, pots, pans, cooking utensils, glassware and silverware.  Any other damage to the Condominium or any other personal property, furniture or equipment therein will be at the sole cost and expense of Owner.  Manager may, at its option in its sole discretion, elect to repair or replace such items and charge Owner therefor.  Manager shall attempt to obtain Owner’s advance approval for chargeable services and materials if the cost is expected to exceed $250 for any one item or occurrence.  No such advance approval shall be required for expenditures that are expected to cost less than $250; for emergency work required to protect the Condominium, other Condominiums within the Project, or other common property from damage; for work required to maintain services to occupants of the Project; or when it is not feasible to contact Owner.  Owner must pay any such amounts within 10 days after notice.  Any amounts unpaid will bear interest at the rate of 21% per annum until paid.  Manager has the right to record a lien against the Condominium for all amounts unpaid.

(i) Additional Fees from Condominium Renters.  Manager is authorized to collect and retain from Condominium Renters fees for any services provided by Manager, such as an accommodation, booking or service fee, and any such fees paid to Manager by Condominium Renters shall not be included in Net Condominium Revenue.  Any monies not related to occupancy, such as forfeited deposits, also shall not be considered part of Net Condominium Revenue and may be retained by Manager. 

4. Disbursement of Rental Income.  Manager agrees to account accurately for the collection of rents for the Condominium; to record in a separate account Condominium income received, and expenses incurred, under this Agreement; to maintain rental ledgers and other books of account pertinent to the Condominium; and to prepare the monthly statements and disbursements for Owner.  Owner and Owner's duly authorized agents have the right, upon written notification, to inspect at reasonable hours, Manager's books maintained under this Agreement pertaining to the Condominium.  Manager, within 30 days after the end of each calendar month during the term of this Agreement, shall (a) mail to Owner a statement of income received and expenditures made during such month in connection with or attributable to the Condominium, and (b) remit to Owner Owner’s share of Net Condominium Revenue collected by Manager with respect to such period.  Manager shall retain any interest earned on advance deposits or other such funds paid by rental guests and due to Owner or Manager.  Manager may deduct from any such payment any amounts owed to Manager by Owner, and, if directed or requested by the Association’s Board of Managers, may deduct from amounts otherwise due to Owner any outstanding assessments due to the Association and may remit such amounts to the Association.

5. Reservation Procedures and Policies.  
(a) Setting of Rental Rates.  Manager, at its discretion, shall establish rental rates that it believes are fair, reasonable and competitive, having due regard for the competitive business environment, distribution channels for product of the type characterized by the Condominium, size and amenities of the Condominium, and the resort’s amenities and atmosphere.  Manager may make rate changes to meet changing market conditions from time to time.  Actual rental rates may vary from published rates, as they reflect such factors as market conditions, distribution channels, group rates, seasonal demand, and length of stay. 
(b) Reservations by Owner and Keys.  During the term of this Agreement, Owner authorizes Manager to accept reservations for the Condominium, except for dates reserved by Owner, and the right from time to time to make key cards and reprogram the locks and doors for the Condominium.  Owner must make such Owner reservations (i) on or before August 1 for the ensuing winter season of November through April, and (ii) on or before April 1 for the ensuing summer season of May through October.  Owner agrees to give written notice to Manager of any requests for reservations for Owner or Owner's guest occupancy of the Condominium that are not reserved in accordance with the foregoing schedule, and Manager shall make reasonable efforts to accommodate such use, but any such reservations may not interfere with rental reservations previously committed by Manager.  Owner will check-in with Manager from time to time to obtain an updated key card for the Condominium.
(c) Notice of Owner's Use.  Owner agrees not to enter the Condominium or to permit any person (whether a family member, repairperson, guest, sales agent, or otherwise) to enter the Condominium other than during confirmed times of occupancy by Owner or Owner’s guests, without prior notification to, approval of, and coordination by Manager.  Owner acknowledges that Manager, during any period in which Condominium Renters occupy the Condominium, has the right to deny such access to protect the privacy of the Condominium Renters.  During periods of Owner occupancy, Owner and Owner's guests shall abide by the standard check-in and checkout procedures and hours (check-in 4:00 p.m., checkout at 11:00 a.m.) in order to avoid conflict with Condominium Renters.    
(d) Reservation Conflicts.
  Both Owner and Manager shall use their best efforts to avoid reservation conflicts.  If an error is made and a Condominium Renter is occupying the Condominium on a date or dates reserved by Owner and for which Owner remits a valid confirmation from Manager that reserves such dates, Manager shall use reasonable efforts to provide Owner with substitute accommodations (i) at Manager's expense, if it is determined that such error was not Owner's fault, or (ii) at Owner's expense, if it is determined that the error was Owner's fault.  In either case, Owner shall be required to accept such substitute accommodations, shall honor the Condominium Renter's reservation, and shall not be permitted to force removal of the Condominium Renter.
(e) RCI Exchange Program.  Manager acknowledges that Owner may enter into an agreement with Resort Condominiums International, LLC (“RCI”), to exchange up to three weeks annually for “points” which may be used at other RCI affiliated properties.  Manager agrees to accept and serve such reservations for the Condominium if Owner follows established RCI procedures. 

(f) Allocation of Rental Opportunities.  Manager shall allocate rentals generally on a rotating basis or other system, as Manager may determine, in an effort to equalize revenue among comparable units.  Manager gives no assurance that income to Owner shall be similar to income of other owners of condominiums in the Project.  When determining allocation of rentals, Manager may consider Owner, Owner’s guest’s and exchange occupancy “as if” rented by applying a market rental rate to actual Owner, Owner’s guest’s and exchange occupancy, based on the average rental charges and rates for the applicable period or season, as determined by Manager.

(g) Conflicts of Interest.  Manager manages the Condominiums owned by individuals at the Grand Lodge Crested Butte and hotel rooms presently owned by CB Lodging, LLC.  Affiliates of Manager own an interest in CB Lodging, LLC.  Manager and its affiliates also manage other properties in areas other than Crested Butte and might become the manager of other properties in the Crested Butte area.  Accordingly, Manager is subject to various conflicts of interest in determining how to book reservations for renters who desire accommodations in the Crested Butte area or at any non-specified ski resort destination.  Manager agrees to act in good faith in determining where to book potential renters who do not specify where they wish to book a reservation; Manager shall instruct its employees to act objectively in soliciting information from each such prospective renter as to the needs and wishes of such prospective renter (regarding amenities, location, price and other factors) and to provide to such prospective renter the various choices of accommodations that appear to be responsive to such information.  As a means of providing assurance to Owner, Manager shall periodically publish summary rental statistics for its rental program for the condominiums, the Hotel rooms and the Condominiums at the Project.  Such statistics shall include occupancy percentages and average daily room rental rate.
(h)  Condition of Unit.  To assist Owner in promoting the Condominium and in maintaining quality standards, Manager shall conduct an annual inventory of all furnishings and equipment and shall inspect the general condition of the Condominium and its contents.  Manager shall use reasonable efforts to conduct all inspections only when the Condominium is unoccupied.  Manager shall periodically inform the Owner regarding the condition of the Condominium and its contents.  From time to time, Manager will rate the Condominium using a standardized rating system, and Manager has the right to change the rating of the Condominium without notice to or liability to Owner.  Manager may inform Owner of the current rating of the Condominium under Manager's internal rating system and recommend steps that should be taken to improve such rating.  Manager may establish priorities in making reservations based on such ratings.  Manager may establish an improvement and facilities upgrade program to keep the Condominiums up to date and with acceptable furnishings, equipment and other items.  Manager will periodically notify Owner of any replacements or upgrades, and Owner may elect to “opt-in” or “opt-out” by delivering written notice of such election within 30 days after the date of Manager’s notice.  If Owner does not so “opt-in,” then Owner will be deemed to have elected to not participate and “opt-out.”  If Owner elects to participate, then Owner will be charged for the cost of all such items.  Payment will be made pursuant to, and Manager will have rights for non-payment as set forth in, Paragraph 4(b) above.
(i) Miscellaneous.  For the protection of Owner and Manager, Manager shall not release keys for the Condominium to Owner's guests without prior notification from Owner.  If Owner or Owner's guests do not occupy the Condominium within 24 hours of their confirmed reservation time, and if Owner fails to notify Manager of the delay or other change in the Owner's or guests' plans, Manager shall be entitled to release the Condominium for immediate rental to other parties.  Owner acknowledges that renters may be moved between units at any time, including after check-in, based upon renter requests or preferences, or for other administrative purposes within Manager’s reasonable discretion.  Manager shall have the right to show the Condominium to prospective renters whenever the Condominium is unoccupied.  Possession of valid confirmations shall be the sole criteria for determining reservation conflicts, and Manager is not required to rely on oral instructions with respect to any occupancy or change in occupancy by Owner or Owner's guests.  

6. Rights and Responsibilities of Manager.

(a) General Standard of Care.  Manager shall perform its responsibilities under this Agreement in such manner as it believes to be necessary or desirable for the proper and efficient management of the Condominium, and in so performing its responsibilities shall not engage in gross negligence or willful misconduct (the “Standard of Care”).  

(b) Release and Indemnity.  Owner releases Manager from any liability, and agrees to indemnify Manager and Manager's owners and affiliates, and each of their respective managers, members, officers, directors, shareholders, partners, employees, and agents (“Manager Indemnitees”) with respect to, and to hold each of them harmless from and against, any and all costs, expenses (including reasonable attorneys' fees and costs), losses, penalties, fines, liabilities, damages, judgments, suits, injuries, thefts, and causes of action (“Claims”), except to the extent such Claim was caused by Manager’s breach of the Standard of Care.   

(c) Employees and Contractors.  Manager may provide services under this Agreement through Manager's employees or through independent contractors, including without limitation CB Lodging, LLC.  Manager shall hire or retain, supervise and discharge all employees and independent contractors required for its performance under this Agreement.  All such employees and independent contractors shall be employees or independent contractors of Manager, and not of Owner.  Manager shall not be liable to Owner for the acts or omissions of such independent contractors as long as Manager has exercised reasonable care in their selection. 

(d) Access.  Owner agrees that Manager and Manager's contractors and employees shall have access to the Condominium at any time, as Manager deems necessary to perform Manager's duties.  Manager shall use reasonable efforts to utilize such access only when the Condominium is unoccupied.

(e) Discontinuance of Manager's Services.  If the Condominium is unfit for occupancy due to un-repaired damage, or in the event of strikes, acts of God, unavailability of labor, shortage of materials or other causes beyond the control of Manager, Manager shall not be obligated to provide the services set forth in this Agreement during such period.  Manager shall notify Owner of any such occurrence, and in that event, the Program Fee shall be abated in whole or in part to an extent appropriate to account for any interruption in the services that Manager would otherwise provide.

(f) Disclaimer of Liability for Repairs.
  Owner understands and acknowledges that Owner is responsible for repairs to the Condominium.  Manager shall use reasonably diligent efforts to make any repairs, at Owner’s sole cost, to the Condominium as Manager learns of the need of such repairs.  However, Manager makes no representation that Manager is capable of providing repairs in all circumstances, and Manager shall not under any circumstance be responsible to Owner for any loss of rental income, for damages to the Condominium, or for death or injury to any person, from circumstances not discovered by Manager or for Manager's failure or inability to make repairs. 

(g) Services Arranged by Owner.
 Owner acknowledges and agrees that the services covered by this Agreement, and any obligations and liabilities undertaken by Manager in connection with those services, are strictly limited to the services provided by employees and independent contractors who are hired or engaged by Manager (in any case, "Manager Personnel") and who are specifically authorized and directed by Manager to take designated actions for the benefit of Owner pursuant to this Agreement.  Owner is prohibited from independently hiring any Manager Personnel under any arrangement providing for compensation or services of any kind directly between Owner and the Manager Personnel.

(h) Liability for Vehicles.  If the services provided under this Agreement require that any Manager Personnel move or drive any vehicle owned or leased by Owner or by any third party, then, notwithstanding any other provision of this Agreement to the contrary, Owner releases Manager from any liability, and agrees to indemnify Manager and Manager Indemnitees with respect to, and to hold each of them harmless from and against, any and all Claims, resulting from moving the vehicle.  

(i) No Obligation to Advance Funds.  Manager may, but is not obligated to, advance Manager’s own funds to pay any expense, tax or charge on behalf of Owner in connection with the Condominium or this Agreement.  If Manager elects to advance any such funds on behalf of Owner, Owner shall repay such amount to Manager promptly after demand.  If such advances are not repaid within 30 days after demand, Manager shall be entitled to interest on such unpaid advances at an annual rate of 21% from the beginning of such 30-day period until such advance is paid in full.  Manager has the right to record a lien against the Condominium for all amounts unpaid.

7. Promotional Use.  In the interest of promoting rentals of properties in the Project and other properties managed by Manager, Manager may host travel agents, airline tour operators, travel editors, meeting planners, Manager’s (and affiliates of Manager) employees, and other persons associated with the resort travel industry.  Owner grants Manager the right to allow the Condominium to be occupied on a complimentary basis for a period of not more than seven (7) nights per year.  Manager shall pay for housekeeping costs and other expenses in connection with such promotional use.  Manager may allow the Condominium to be used for such purpose only for such times as there is no confirmed reservation for the Condominium.  Complimentary use of the Condominium shall be on a rotating basis with other condominiums in the Project.

Rental Received Directly by Owner.  During the term of this Agreement, Owner shall not allow any guest or any other person to use the Condominium without reserving the Condominium for such purpose.  If Owner receives rents directly, regardless of whether Owner secured the renter with or without assistance from Manager, Owner shall immediately remit all such rents to Manager, to be held and disbursed under this Agreement in the same manner as rents received directly by Manager.  Pending any such remittance, Owner holds such funds in a constructive trust for the benefit of Manager.  If Owner breaches the terms of this Section 9, Manager may terminate this Agreement immediately upon notice to Owner, in addition to whatever other remedies it might have as a result of such breach.

Telephone.  Owner at Owner’s expense shall provide switched service to The Grand Lodge Crested Butte’s telephone system, as long as such service is provided by the Association.  If another system is provided by the Association in lieu of such switched service, Manager may require Owner to provide access to such other system.  Long distance charges of Owner and Owner’s guests shall be at Owner’s expense.  

Rights of Access.  Owner hereby grants Manager a right of access and right to use all portions of the Project and Condominium in order to carry out Manager’s rights, duties and obligations under this Agreement, and Manager will have the benefit of and all rights to easements and licenses granted or reserved to Owner in the Declaration.

8. Listing and Sale of Condominium.  
(a) Effect of Listing and Sale.  Owner shall provide Manager written notice prior to the listing or sale of the Condominium.  If the Condominium is sold during the term of this Agreement, such sale shall be subject to all confirmed reservations for the future rental of the Condominium if such rental date is within six months from the date of sale.  Any purchase contract entered into by Owner will advise the prospective purchaser of the rights and obligations of Owner under this Agreement.  Owner will deliver a copy of this Agreement to any such purchaser, and such purchaser will sign (and deliver to Manager) an assignment and assumption agreement in form acceptable to Manager, assuming all of Owner’s obligations under this Agreement.  Further, Owner agrees to maintain the Condominium in good rentable condition, fully furnished in accordance with this Agreement until all such confirmed reservations have passed.  
(b) Security Matters.  Manager shall not be responsible for any loss suffered by Owner as a result of Owner providing keys to the Condominium to salespersons or prospective purchasers or as a result of Manager providing keys to such persons upon the request of Owner.  Owner or Owner's designated real estate agent shall give prior notice to Manager of any Condominium showings in order to protect against unauthorized entries, and such showings shall be in accordance with Manager's rules and regulations.  Manager shall release rental accounting information pertaining to the Condominium to such real estate agent only if prior written authorization has been received from Owner.
9. Termination upon Default.  If a party breaches this Agreement and fails to cure such breach within 30 days after the other party gives notice of such breach to such party, the non-breaching party may terminate this Agreement upon notice to the breaching party.

10. Arbitration.  The parties agree to resolve any dispute arising out of or in connection with this Agreement by arbitration in Denver, Colorado, before The Judicial Arbiter Group, Inc., in accordance with the rules and procedures of the American Arbitration Association.  In any dispute that is submitted to arbitration, the prevailing party shall be entitled to reasonable attorneys’ fees and costs.  

11. Amendments.  

(a) Manager may amend any term of this Agreement by giving Owner notice of such amendment and stating in such notice the date that such amendment shall become effective (which date must be at least 90 days after the date the notice is given); if Owner wishes not to accept such amendment, Owner may give notice of non-acceptance to Manager prior to the stated effective date of such amendment, and this Agreement shall terminate automatically upon the later of such stated effective date or ten days after Owner gives such notice of non-acceptance.

(b) Except as set forth in Section 15(a), this Agreement may be amended only by a written document signed by Owner and by an officer of Manager.  

12. Miscellaneous.

(a) Association Rules.  Manager may, from time to time, enforce and interpret the Association Rules.  Owner shall comply with, and shall cause Owner’s guests to comply with, the Association Rules so long as this Agreement is in effect. 

(b) Nondiscrimination.  Owner and Manager agree that there shall be no discrimination in the renting of the Condominium on the basis of gender, race, religion or national origin.

(c) Insurance.  

(i) Owner shall maintain, at Owner's expense, property damage and liability insurance.  The amount of property coverage shall be at full replacement value and sufficient to insure Owner's interests as Owner deems advisable, and shall include coverage on the Condominium's furnishings and contents and coverage sufficient to protect against the risks associated with renting the Condominium, and to provide Manager or his authorized representatives with protection from liability.  All such policies maintained by Owner will name Manager as additional insured and will provide that Manager will receive 30 days’ advance notice of cancellation or termination of such policy.  Owner shall provide Manager, upon written request, with certificates of insurance from time to time to evidence that such insurance remains in effect over the term of this Agreement. 

(ii) Manager shall maintain liability (in the amount of not less than $500,000) and such other insurance as workman's compensation and property damage, as shall protect Manager from any claims or damages because of bodily injury or death to Manager's employees, subcontractors, agents, or their employees.  Certificates of such insurance shall be available for review by Owner upon written request.  In addition, Manager shall maintain employee fidelity or loss coverage in amounts not less than $500,000.

(d) Foreign Ownership.  Sections 1441 and 1442 of the Internal Revenue Code of 1986, as amended, provide that Manager must withhold taxes on rental income belonging to certain foreign owners in the amount of 30% of the gross rent.  Such foreign persons or businesses may avoid a withholding on gross rents if (1) Owner is not a United States citizen, but is treated as a United States resident for U. S. tax purposes; (2) Owner operates a trade or business in the U.S. and the rental income under this Agreement is effectively connected with the conduct of such trade or business in the U.S.; or (3) Owner is not a resident of the U.S. for U.S. tax purposes, but is a resident of a country that has an income tax treaty with the U. S. which exempts or reduces Owner's tax rate from withholding at the source.  Until Manager receives an affidavit of U.S. citizenship or other status of eligibility for the exemptions mentioned above, Manager shall be obligated to begin withholding and paying over to the IRS 30% of such foreign owner's gross rents.  The information contained in this section is to the best of the Manager's knowledge and is subject to the actual status of current U.S. tax law.  If Owner is a resident or nonresident alien, Manager encourages Owner to seek competent legal and tax advice in these matters.

(e) No Partnership or Joint Venture.
  Nothing contained in this Agreement shall be construed to create a partnership or joint venture between Owner and Manager.  Instead, the relationship of Manager to Owner is that of an independent contractor.

(f) Proprietary Information.
  Owner acknowledges and agrees that all information, materials, lists, and work product arising out of Manager's activities pursuant to this Agreement shall remain the property of Manager and be considered proprietary in nature, including, without limitation, marketing materials and customer lists.

(g) Assignment.  Manager may assign its rights and delegate its duties under this Agreement upon notice to Owner. 

(h) Notices.  

(i) All notices required or permitted to be given under this Agreement shall be in writing and shall be hand delivered or given by facsimile transmittal, regular mail, e-mail or national overnight courier directed to the telecopier number or address of Owner and Manager set forth under their signatures.  All notices so given shall be considered given and received, if hand-delivered, when received; if delivered by facsimile transmittal, one business day after telephone confirmation of receipt; if delivered by national overnight courier, one business day after timely deposit with the courier service, charges prepaid; or if mailed, three days after deposit, first class postage prepaid, with the United States Postal Service.  Either party may change the address to which future notices shall be sent by notice given in accordance with this Section.

(ii) If more than one individual is Owner, notice given to any such individual, as provided above, shall constitute notice duly given under this Agreement.  If Owner is a corporation or a partnership, and if no individual is designated by such entity to receive notice, then notice given to any corporate officer or partner, as applicable, of Owner shall constitute notice duly given under this Agreement.

(i) Entire Agreement.
  This Agreement contains the entire agreement between the parties, and supersedes all prior agreements between the parties.

(j) Binding Effect.  This Agreement shall inure to the benefit of, and be binding upon, Manager and its successors and assigns and upon Owner and Owner's heirs, personal representatives, successors, and assigns. 

(k) Facsimile Signatures.  This Agreement may be transmitted by telefax copier, and all parties agree that it shall be a legal, binding agreement.

(l) Headings.  Headings to the various sections of this Agreement are used for convenience only and shall in no way be used to determine the purpose and intent of this Agreement.

(m) No Waiver.  Waiver by either party of any right under this Agreement shall not constitute a continuing waiver of the same or any other right.

(n) Survival.  Any obligations which by their nature are intended to survive the termination or expiration of this Agreement will survive the termination or expiration of this Agreement.

(o) Governing Law.  This Agreement shall be governed by Colorado law.
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Email:_______________________________
	Crested Butte, LLC, a Colorado limited liability company.
By:
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Date:
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Office Phone:
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Fax No.:





Email:_______________________________


EXHIBIT A

TO

CONDOMINIUM RENTAL MANAGEMENT AGREEMENT

THE GRAND LODGE CRESTED BUTTE

Program Fee

The quarterly Program Fee is $125 - $200 per quarter.  (As provided in the Agreement, this covers Manager’s basic services, Minor Maintenance (defined above) and replacement of certain houseware items.)

Housekeeping Services and Charges

1. General Rule for Services Not Specifically Covered:  All housekeeping services not specifically defined below generally shall be billed at $25 per man-hour.  However, rates may be higher for any special services requested or for services requested upon short notice or at odd hours or on holidays, as determined by Manager in its discretion.  

2. Checkout Cleaning:  A “Checkout Cleaning” applies at the end of any stay by Owner or Owner’s guest and is a thorough, detailed cleaning of the entire unit, including all furniture and fixtures, as necessary, and a complete change of all bed and bath linens.  This service is provided at the expense of Owner at the rate of $30 per service and is mandatory at the end of all Owner and Owner guest stays.  NOTE:  Used or unused dry goods, refrigerated items, opened soaps, etc., are removed.  Owners are discouraged from leaving such items for the Condominium Renter's use due to sanitary reasons and Manager's housekeeping procedures.  As a part of the Checkout Cleaning, Manager at its own expense shall supply such items as toilet tissue, soaps, trash bags, and facial tissue. 

3. Mid-Stay Cleaning:  A “Mid-Stay Cleaning” is made during the course of a stay by an Owner or Owner guest, upon request of the Owner or Owner’s guest.  It is a thorough cleaning of the Condominium, including changing bed and bath linens, cleaning the kitchen and bathrooms, removing trash, and dusting and vacuuming as needed.  This service is provided to Owner or Owner's guest at the expense of Owner at the rate of $25 per service.

4. Daily Cleaning:  A “Daily Cleaning” is made during the course of a stay by an Owner or Owner guest, upon request of the Owner or Owner’s guest.  Daily Cleaning of the Condominium includes making beds, cleaning the kitchen and bathrooms, and removing trash from trash receptacles.  Linens are not changed.  This service is provided to Owner or Owner's guest at the expense of Owner at the rate of $15 per service.

5. Standard Spring/Fall Cleaning:  A “Standard Spring/Fall Cleaning” is a thorough cleaning of the Condominium that is performed during off-season.  The cost of this cleaning is included in the Owner’s Program Fee, but it does not include carpet and drapery cleaning, which shall be done as Manager deems necessary, at Owner’s expense.  

6. Repair and Maintenance Services.  Owner authorizes Manager to perform maintenance and repair work at Owner’s expense, as Manager deems prudent or necessary, in Manager's reasonable discretion, to maintain the Condominium in excellent, rentable condition.  Maintenance labor provided by Manager’s employees, which is less than one-quarter hour in a single occurrence, shall be provided at Manager’s expense.  In addition, individual parts, which cost less than $10 per item, shall be at Manager’s expense.  In addition, Owner may request that Manager perform repair and maintenance services, which Manager may accept or decline in Manager’s discretion.  If Manager accepts the request to provide such services, Owner shall be charged (i) for materials and parts (at the cost to Manager), (ii) for the cost of services of third party service providers, if necessary (at the cost to Manager), and (ii) for actual time, at the rate of (a) $35 per hour for general labor requiring basic tools, (b) $50 per hour for skilled labor (cutting, measuring, installing, finishing), and (c) $65 per hour for technical labor (plumbing, electrical).  Manager shall attempt to obtain Owner's advance approval for chargeable services and materials, if the cost is expected to exceed $250 for any one item or occurrence; no such advance approval shall be required for expenditures that are expected to cost less than $250; for emergency work required to protect the Condominium, other condominiums within the Project, or other common property from damage; for work required to maintain services to occupants of the Project; or when it is not feasible to contact Owner.  
7. Payment:  Owner and Owner's guests may pay all such housekeeping costs in full at checkout, or Manager shall post such charges to Owner's account at Owner’s request.   

8. Notice of Request for Services:  Owner or Owner’s guest shall request Housekeeping Services by notifying Manager at or before check-in to the extent feasible.  

ALL OF THE FOREGOING CHARGES AND SERVICES, INCLUDING THE PROGRAM FEE, ARE SUBJECT TO AMENDMENT BY MANAGER UPON THE GIVING OF NOTICE TO OWNER AND THE EXPIRATION OF 90 DAYS.  

AMENDMENT TO THE GRAND LODGE OF CRESTED BUTTE CONDOMINIUM RESORT RENTAL MANAGEMENT AGREEMENT
THIS FIRST AMENDMENT TO THE GRAND LODGE OF CRESTED BUTTE CONDOMINIUM RESORT RENTAL MANAGEMENT AGREEMENT (the “Amendment”) is made and entered into as of the _____ day of                       , 20___, by and between ___________                                       , (“Owner”) of Condominium           , and Crested Butte, LLC, Colorado limited liability company d/b/a CBMR Properties (“Manager”).
WHEREAS, Owner and Manager entered into that certain Rental Management Agreement for the Grand Lodge Condominiums (“Agreement”) dated 

; and  

WHEREAS, Owner and Manager desire to amend the Agreement as provided herein.  

NOW, THEREFORE, in consideration of the management of the premises, other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Owner and Manager hereby agree as follows:

Section  SEQ CHAPTER \h \r 15.10 of the Addendum to the Agreement is revised to provide: 

 SEQ CHAPTER \h \r 1Room Service.  Manager is a Licensee holding a Colorado Hotel and Restaurant Liquor License and the Condominium is encompassed within the Licensed Premises for the Liquor License.  In connection with the Hotel and Restaurant Liquor License during the term of this Agreement, the Owner shall (1) grant Manager an exclusive license to enter the Condominium for the purpose of serving alcoholic beverages; (2) grant Manager the ability to enter the Unit at all times for the purposes of insuring compliance with the Liquor License; and (3) comply with all applicable state and local liquor license regulations within the Condominium and any rules, regulations, or policies of the Manager.

EXECUTED as of the date and year first set forth above.

OWNER:
             MANAGER:


             Crested Butte, LLC, a Colorado Limited


                                                                       
             Liability Company, d/b/a CBMR Properties



By: 
            By: ________________________________
Name: 

Name: ______________________________
Unit: 

Title:   
_____________________________ 
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